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11 Under the Enforcement Pnonty System, matters that are low-rated 
© 

00 
fM 
^ 13 : are forwarded to the Commission with a recommendation for dismissd The 
<5r 
© 14 Comimssion has determined that pursuing low-rated matters, compared to olher higher-
Hl 

15 rated matters on the Enforcement docket, warrants the exercise of its prosecutond 

16 discretion to dismiss these cases The Office of Generd Counsel scored MUR 6286 as a 

17 low-rated matter 

18 In this matter, the complaim, fded by Zach Manifold, Executive Duecior of the 

19 Fraiddm County Democratic Party, dleges that Our Democratic Organization 0*000'*) and 

20 Jeffiey Bond, m his officid capacity as treasurer, violated the Federd Election Campaign 

21 Act, as ainended. by fiiilmg to register and report as a politicd conunittee Aooordmg to the 

22 complaint. ODO, which is registered as a politicd committee with the Ohio Secretary of 

23 Stete. distnbuted a mailer that contained express advocacy, and m so domg '*received 

24 oonmbutions and/or made expenditures in excess of $1,000 *' The mailer, which is attached 

25 to the complamt, states that it is a "guide for voting m the Democratic Primary " The front 

26 of the mailer purports to identify "[o]ur democratic candidates for May 4,2010 pnmary Iha^ 

27 will appear on your votmg machuies *' The bask page dentifies a totd of twenty-ô ^ 9 

28 canddates, seven of which appear to be Federd candidates Also listed on the bacfepagê  mm 

5 g 
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1 are two non-federal elective offices with no identified candidates (with recommendations of 

2 "vote for air* and "vote for both**) and two ballot issues (widi no recommendations) 

3 ODO*b lesponse indicates diat it spent $7,359 32 on the mailer and distnbuted it m 

4 an area covering Ohio's Stete Senate 3"̂  District, and that its content was "merdy collaterd 

5 in nature and issue as to federal junsdiction " Using various methods of calculating the 

© 6 federal portion of the mailer. ODO claims that the amounts at issue would not meet the 
Kl 
0 I 
^ 7 $1,000 political committee threshold ODO dso appears to suggest that identifying more 
oo 
rvi 8 than one candidate without indicatmg a preference (which is the case for two of the four 
9" 
^ 9 federal races listed) results in a "cancelling out as to any advantage" 
© 

•H 10 Groups meetmg one of the definitions of "political comnuttee," as provuled for m 2 

11 U S C § 431(4). must register widi the Commission and file penodic reports of receipte and 

12 disbursements See also 2\JSC §§ 433(a) and 434(a) Relevant to this matter, a polibcd 

13 committee indudes "any committee, dub. assocmtion. or other group of persons" that 

14 receives "contnbutions" or makes "expendiuues" m excess of $1,000 durmg a calendar 

15 year' 2 USC §431(4)(A) Although there may be various ways to allocate the cost of 

16 the mailer between the fedeid and non-federd oomponenta, it appears that the federal 

17 portion may have only potentully exceeded the $1,000 expenditure threshold by a 

18 relatively smdl maigin Fbrthemmre, ttiere is a lack of avadable mfinmation suggestmg 

> For example, ODO performs an **isiue** companson in concluding diat the fedeni pomon amounts to only 
1122 of die mailer content, or $33S ODO alio Buggeits thsi an sppioaGh bssed on **BtBndaids of newspsper 
advertising rstes by Imeage** would yield a federal pomon of 2%, or $147 20 An attribuhon based slncdy on 
die number of idemified candidsies would yield a '*fedenr cost portion of S2̂ 3 11 (7/21 x $7,359 32), dut 
figure would be reduced ifthe nonridentified candidstes (all non-fiBdersl) are included 

2 ODO does not appear to be a local committee of a political paity. accordingly, the thresholds at 2 U S C 
§ 431(4KC) do not apply here 
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1 that ODO's major purpose is die election or defeat of federd candidates ^ Aooordmg(ly, m 

2 light of Ihe modest expen&es associated witti the mailer at issue, coupled with the 

3 Commission's priorities and resources, relative to other matters pending on the 

4 Enfoicement docket, Uie Office of Generd Counsd bdieves ttut the Commission should 

5 exercise its prosecutond discretion and dismiss the matter See Heckler v Chaney, AIQ 

1̂  6 U S 821 (1985) 
© 
M 7 RECOMMENDATIONS 
00 
^ 8 The Office of General Counsd recommends that the Commission dismiss 

0 9 MUR 6286, close the file, and approve the appropnate letteis 
© 
^ 10 ThomasenuP Duncan 

11 Generd Counsd 
12 
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' The Supreme Court has stated that only organizations whose * ĵor puipose" is federal campaign acbvity 
can polemially qualify as political committees under the Act See,eg,Biiekl̂ v Valeo.424US 1,79 
(1976). FEC V Massachusettt CamsJbrL^ 479 U S 238,262 (1986) 
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